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UNITED STA

In the matter of:
Solvent Service, Inc
Respondent]

TES ENVIRONMENTAL PROTECTION AGENCY

EPA-REGION 3-0RC-(415)744-1641 aaz

SFUND RECORDS CTR

26461

ounsel, RC-3«1
nmental Protection Agency, Region IX

ornia 94108

REGION IX

ADMINISTRATIVE CONSENT

Procvesding Under Section l2z2(h) {1

of the Comprehensive

Response, Compensation and Liability
Act of 1980 (42 U.8.)
as amended by the su

Anendments and Reaut
Act of 1egé

ORDER
DOCKET NO. 92-20
Envirommental
« §9622(h) (1))

erfund
horization

This Order is i
Protection Agency (®
Inc. ("Respondent®).
recaver response Cos
by the United sStates
Service, Inc, site (
liabllity of the Res

EPA is authoriz
authority vested in

ssued by the United states Environmental
EPAY") and is agreed to by Solvent Service,
The purpose of this Order is for EPA to

ts incurred and response costs to be incurred
at or in connection with the Soclvent

"site") in san Jose, CA and to resolve the
pondent for such response costs.

ad to enter into this Qrder pursuant to the
the administrator of the EPA by Section

122 (h) (1) of the Comprehensive Environmental Response,

compensation, and Li
Superfund Amendments

ability Act of 1980, as amended by the
i and Reauthorization Act of 1986, Pub. L. NoO.

99-499 ("CERCLA"), winich authority has been delegated to the

Regional Administrati
(sept. 13, 1987), an

ors of the EPA by EPA Delegation No. 14-14-D
d redelegated to the Director, Hagardous

Waste Management Dlvﬁblon, EFA Region IX.

WHEREAS, EPA acknowledgea that the Site is currently a

permitted T/S/D faci
as defined by Sectio
9601(14), were relea
present at the Site,
or are threatened to

lity, but alleges that hazardous substances

n 101(14) of CERCLA, 42 U.5.C. section

sed at the site prior to permitting, and are
i and that such hazardous substances have been
be released into the environment from the

1
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Site

WHEREAS,

WHEREAS, EPA al

releases reguired re

pursuant to Section

will reguire further response action to be undertaken in the

future;
WHEREAS, EFA al
action, it has incur

the Site totalling §

EPA al
defined in Section 1

— A N TTaw s 1 TTTT ettt

lages that the sSite iz a "facllity" as
01.(9) of CERCLA, 42 U.S.C. section 9601(9);

leges that such releasges or threatened
gponse action to be undertaken at the Site
104 of CERCLA, 42 U.8.¢C. section 9604, and

leges that in performing this response
red response costes at or in connectlon with
254,335.08 as of July 31, 1991, and that

further response cos

ts will be incurred in the future;

WHEREAS, EPA alﬁegas that the Respondent is a responsible

party pursuant to Section 107(a) of CERCLA,

4z U.S.C. sectlion

9607 (a), and lg liable for response costs incurred and to be
incurred at or in cohnection with the  8ite;

WHEREAS, the Regilonal Administrator of EPA Region IX has

determined that the

States to date at or

$500,000, excluding
currently available
or in connection wit
$500,000, excluding

WHEREAS, Resgpon
allegationsg; and

WHEREAS, EPA anl
claims arising from
Site without litigat
of any lssue of factl

NOow, THEREFORE,
intending to be legs
follows:

1. This order
binding upon the Res
signatory to this or
autherized to enter
and to bind legally
Respondent agrees to
Order. The Responde
will not contest EPA

. }
inplement or enforce:

total response costs incurred by the United
in connection with the 8ite do not exceead
interegt, and that, based upon information

to EPA, total United States response costs at
h the Site are not anticipated to exceed
interest, in the future;

dent does not admit to any of the foregolng

d the Respondent desire to settle certain

the Respondent's alleged invelvement with the
lon and without the admission or adjudication
or lawjy

in consideration of the promises herein, and
1ly bound hereby, it is ordered and agreed as

shall be binding upon EPA and shall be
pondent and its successors and assigns.
der represents that he or she iz fully
into the terms and conditions of this Order
the party represented by him or her. The
undertake all actions required by this

nt consents toe the issuvance of this Order and
's authority to enter into this Order or to
ites terms,

Each
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2. The Respondent agrees to pay to the Hazardous Substance
Super fund $228,901.57 within twenty days of the effective date of
this Order.

3. The Respondent's payment shall be made by certified or
cashler's check made payable to “EPA-Hazardous Substance
superfund," The check shall reference the name and address of
the Respondent, the site name and identification number, and the
EPA docket number for this action and shall bs sent hy the
Respondent to:

EPA Region I1IX

ATTN: Superfund Accounting
P.O. Box 360863M
Pittsburgh, FA 15251

4, The Respond?nt shall simultaneously send a copy of its
check to: i

pavidl Silverman

Mail Code RO-3-1

U.S. anvironmantal Protection Agency, Region IX
75 Hawthorne street

San Flancisco, CA 94105

5. In addltxon to any other remedles or sanctions available
to EPA, any Raspondeht who fails or refuses to comply with any
term or condltion of; this Order shall be subject to enforcement
action pursuant to Sﬁctlon 122(h) (3) of CERCLA, 42 U,S5.0C,

§ 9622(h)(3), and to] ¢ivil penalties pursuant to Sections 122(1)
and 109 of CERCLA, 42 U.S5.C, §§ $622(1) and 9609,
1

6. Respondent hgrees to pay EPA'S future response costs
incurred at or in connection with the Site, including response
costs incurred from and after July 31, 1991, that are not
inconsistent with the National contingency Plan. EPA shall
provide a cost summary of its response costs annually to
Respondent. Respondent reservesg the right to demongtrate that
EPA's cost summary c@ntalns accounting errors or that EPA's costs
are otherwise 1nconsi5tent with the Natlonal Contingency Plan.
Respondent shall reimburse EPA for all undigputed regponse costs
within thirty days from receipt of EPA's annual cost summary, in
accordance with the Eroceduras set forth in Sections 3 and 4 of
thig Order. s

7. Upon paymenh of the amount specified in Section 2 of
this Order, EPA agregs that the Respondent shall have resolved
any and all civil lipbility to EPA under Section 107 (a) of
CERCLA, 42 U.8.C. seption 9607(&}, for reinbursement of EPA
response costs incurkred at or in cennection with the Site as of
July 31, 1%91. <The Respondent shall also have resolved any and
all civil liapility ko EPA under Section 107(a) of CERCLA for

'
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reimbursement of- fut
under Section 6 abov

8.

10 00

A cost shahl be deemed to have been "incurred
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ure response costs pald by the Respondent
e,

for

purposes of Sactions 6 and 7 as of the date it is paid by EPA,

or, if applicable,

entity administerxng CERCLA funds granted by EPA.

‘s of the date it is paid by the agency or
If a cost was

pald prior to July 31, 1991 but was not yet recorded against the

relevant sita—speclf
i
the cost shal

or, if applicable,
system,
of the July 31,
and shall be deemed

Regpondent shall reil

2. Nothing in

construed as a releas
claim or cause of ac%

ic account number in BPA's accounting system,
n the grantee agency's or entity's accounting
11 not be considered to have been incurred as

1991 cutoff date set forth in Sections 6 and 7,

to be a "future response cost" which
nburse in accordance with Section 6.

this Order is intended to be nor ghall it be
se, covenant not to sue, or amnyromise of any
ion, administrative or judicial, civil or

¢riminal, past or future, in law or in eqguity, which EPA may have
against the Respondent for:

a) any lia
payments required by
fallure to comply wi

b) any 1lia
above, including, wi
injunctive relief at

those specifically

10'

against any person,

gignatory to this oOr

11.

Substance Superfund

at, or relating in a
costy, damages, or a

agencies, employees

activities undertake
The Respondent waive
reimburgement from E
for a

U.8.C. § 2606,

1z,

Nothing in
construed as a relea
claim or cause of ac
crininal, past or fu

The Respon
causges Oof action aga

with regar
Respondent for matte

Lility as a result of failure to make the
Sections 2 and 6 of this Order or other
th terms of this Order; or

pility not expressly lncluded in Section 7
thout limitation any liability for i)
the Silte; 1l) response costs other than

descoribed under Sections 2 and 6 above; 1ii)
danages for injury ¢
resources; or iv) cr

o or loss or degtruction of natural
iminal liability.

this Order is intended to be nor shall it be
se, covenant not to sue, or compromise of any
tion, administrative or judicial, c¢ivil or
ture, in law or in eguity, which EPA may have
firm, corporation or other entity not a

Qer.

dent agrees not to assert any clains or

inst the United sStates or the Hazardous
nrising out of response activities undertaken
ny way to, the site, or to seek any other
ttorney's fees from the United States, its

or contractors arising out of response

n at, or relating in any way to, the site,

5 any right it might have to seek

PA pursuant to Section 106 of CERCLA, 42

ny costs pertaining to the Site.

d to claims for contribution against the
rs addressed in this Order, the parties

4




e ke

1 eSO Yy T eV

hereto agree that the Respondent is entitled, ag of the effective
date of this Order,Jto such protection from contribution actions

or claims as 1s pro

13.

inappropriate,

14.

This Order
comnment parlod pursuant
accordance with Sectxon
withdraw its consanb to
facts or considerations
improper

i
The effective

ided in Section 122(h) (4) of CERCLA.

shall be subject to a thirty-day public

to Bection 122(i) of CERCLA. In

122(1i) (3) of CERCLA, BEPA may modify or
this Order if comments received disclose
which indicate that this Order is

or inadeguate.

date of this Order shall be the date upon

which EPA issues written notice to the Respondent that the public
comment period pursuant to Section 13 of this Order has closed
and that comments received, if any, &o not require modification

of or EPA withdrawal

IT I8 SO AGREED:

Sclvent Service,

Inm.

(ol fonde,

from this Order.

Ay

gt 20, (225

H
[12a4

=N che—Presidewy

The above belng agresad and consented to,

Gate

IT I& 80 ORDERED:
1992,

this 28% day of _Sepember
U.8. Environmental Protection Agency
By: faﬁgﬁ—/”

£/ %eYikson),

Tazardous Waste

Region IX

Director
Management Division




